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Supplemental Action 



1. 



This is in response to Application filed 01/13/11. 



2. 



Claims 1 - 11, 13 - 26 and 28 - 30 have been examined. 



Claim Rejections - 35 USC §102 



3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by 
another filed in the United States before the invention thereof by the applicant for patent, 
or on an international application by another who has fulfilled the requirements of 
paragraphs (1), (2), and (4) of section 371(c) of this title before the invention thereof by 
the applicant for patent. 

4. Claims 1, 5 - 6, 16, 20 - 21 are rejected under 35 U.S.C. 102(e) as 
being anticipated by USPN Averbuch 5,896,566. 

Regarding claims 1 and 16, a method for providing a communication 
device with radio software from a software download server via a wireless 
network wirelessly over the air including a number of access networks, said 
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communication device being arranged to operate in said wireless network 
and comprising a transceiver for receiving said radio at least first and second 
two radio access technologies for communication with corresponding access 
networks of said wireless network, comprising the steps of: 

initiating a download of radio software designed for the first radio 
access technology of said communication devices (2:10 - 23 also see 6:35 - 
60, for wireless transceiver and receiving updated software and download); 

selecting an available one of the first and second radio access 
technology of said communication device for downloading said software 
(2:30 - 35 also see 6:35 - 60, for wireless transceiver and receiving 
updated software and download); 

downloading said radio software via the available radio access 
technology wirelessly over the air and Storing the downloaded radio 
software designed for the first radio access technology in a memory (2:10 - 
35 also see 6:35 - 60, for wireless transceiver and receiving updated 
software and download). 

Regarding claims 5 and 20, method according to claim 1, wherein the 
radio software designed for the first radio access technology is stored in a 
memory space allocated for said first radio access technology (3:25 - 40). 
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Regarding claims 6 and 21, method according to claim 1, further 
comprising the step of, at completion of the downloading of the radio 
software of the first radio access technology, verifying that the downloaded 
software is operational (5:50 - 55, see acknowledgment). 



Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis 
for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

6. Claims 7 - 11, 13 - 15, 22 - 26 and 28 - 30 are rejected under 35 

U.S.C. 103(a) as being unpatentable over USPN Averbuch 5,896,566 in 

view of Coppinger 20050064857. 

Regarding claims 7 and 22, Averbuch doesn't explicitly disclose a 
method according to claim 6, wherein the step of verifying comprises the 
step of performing local test procedure in said communication device. 
Coopinger in an analogous art and similar configuration discloses wherein 
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verification tests are performed on software. Therefore it would have been 
obvious to one of ordinary skill in the art at the time the invention was made 
to combine Averbuch and Coppinger because it would enable verifying the 
software. 

Regarding claims 8 and 23, method according to claim 7, wherein the 
step of performing a test procedure comprises the steps of performing a 
cyclic redundancy check of the downloaded software; 

performing a built-in self-test of the software configured hardware 
logic of the communication device [0069]; and performing a loop-test of the 
downloaded software [0069, Coppinger]. 

Regarding claims 9 and 24, method according to claim 6, wherein the 
step of verifying comprises the step of if said local test procedure was 
successful, performing a confirming procedure [0067, see validate]. 

Regarding claims 10 and 25, method according to claim 9, wherein the 
step of verifying comprises the step of if said local test procedure not was 
successful, performing an error handling procedure [0067, see validate]. 
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Regarding claim 11 and 26, method according to claim 9, wherein the 
step of performing a confirming procedure comprises the steps of: 

sending a test message via said first radio technology to said 
server[0067]; 

if a confirmation message has been received via said first radio 
technology within a predetermined period of time, determining that the 
downloading of software was successful [0067]; and 

if a confirmation message not has been received via said first radio 
technology within a predetermined period of time, performing an error 
handling procedure [0067]. 

12. (canceled) 

Regarding claims 13 and 28, method according to claim 1, wherein the 
step of initiating a download of radio software comprises the steps of: 

polling said communication device about the current version of 
software of a radio access technology of said communication device (FIG. 5 
and all associated text); 

checking whether said version of software is up to date with the 
current version of corresponding software available on said server; and if 
said version of software is not up to date, starting download procedure 
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according to any one of preceding claims (Averbuch, FIG. 5 and all associated 
text). 



Regarding claims 14 and 29, method according to claim 1, wherein 
said communication device comprises initiating means for initiating a 
download of radio software of a radio access technology, and wherein the 
step of initiating a download of radio software comprises the steps of: 

sending an indication message comprising information regarding the 
current version of software of a radio access technology of said 
communication device from said communication device to said server via 
said wireless network (4:40 - 50); 

checking whether said version of software is up to date with the 
current version of corresponding software available on said server; andif said 
current version of software is not up to date, starting a download procedure 
according to claim 1(4:40 - 50). 

Regarding claims 15 and 30, method according to claim 1, wherein the 
step of initiating a download of radio software comprises the steps of: 

at connection of said communication device to an access network, 
sending an inquiry message from said access network to said server via said 
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network in order to check whether a new version of the software of the radio 
access technology of said communication device corresponding to said 
access network is available(4:40 - 50); 

checking whether said version of software is up to date with the 
current version of corresponding software available on said server(4:40 - 
50); and 

if said current version of software is not up to date, starting a 
download procedure according to claim 1(4:40 - 50). 

27. (canceled) 

Response to Arguments 

Applicant's arguments with respect to claims 1 - 11, 13 - 26 and 28 - 
30 have been considered but are moot in view of the new ground(s) of 
rejection. 

Regarding Applicant's comment that Averbuch is not particularly 
relevant to the claimed technology that while the indication that a software 
update is available is communicated over the radio interface, the actual 
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downloading of the software to the mobile unit takes place by way of a 
battery charger/software downloader 108. This software download occurs 
over wires rather than the air interface. 

Examiner disagrees, in (2:10 - 23), Prior art discloses utilizing a 
wireless interface contrary to Applicants argument, an exact recitation from 
the prior art reads, ", a portable wireless communication unit sends a 
software update response back to the server. In one embodiment, the 
software update query is sent when it is determined that the portable 
wireless communication unit has outdated software. A software update 
acknowledgment, sent to the portable wireless communication unit by the 
server in response to the software update response, causes the portable 
wireless communication unit to internally set a flag indicating the availability 
of the updated software..." 

As noted even though the device uses the battery structure to perform 
the physical download, the software is first transmitted to the device 
wirelessly from the server and upon determining Its availability it then 
performs the download utilizing the device. As recited in Applicants 
limitations the download is initiated wireless, just as is performed in the 
prior art. And Applicants art doesn't preclude or exclude being able to 
perform the downloading after it has been transmitted to the battery charger 
apparatus to perform further downloading. 
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Correspondence Information 

9. 

Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE 
FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to 
expire THREE MONTHS from the mailing date of this action. In the event a 
first reply is filed within TWO MONTHS of the mailing date of this final action 
and the advisory action is not mailed until after the end of the THREE- 
MONTH shortened statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply 
expire later than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Chuck Kendall whose telephone number 
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is 571-272-3698. The examiner can normally be reached between Monday 
and Thursday, at 11:00 am - 4:300pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tuan Dam can be reached on 571-272-3695. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 

/Chuck O Kendall/ 

Primary Examiner, Art Unit 2192 



